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Describe your current
comfort level regarding
the proposed regulations.

mm Title IX Proposed Regs:
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mm Today’s Agenda

In 5 Key areas, we will co ver these key questions:

¥ What is the current regulatory language?

¥ What is the proposed language and what does that mean
for campuses?

¥ How can campuses prepare for these possible changes?

1. INVESTIGATING FORMAL COMPLAINTS

Academic Impressions
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mm 1 Investigating Formal Complaints

HOW CAN YOU PREPARE FOR
THE POSSIBLE CHANGES?
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2. Preservation of Rights

WHAT IS THE PROPOSED LANGUAGE?

1 GEPA/FERPA provision.Proposed §106.6(e)

T Title IV of the Civil Rights Act of 1964 provision.
Proposed §106.6(d)
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3. Formal Grievance Processes

WHAT IS THE PROPOSED LANGUAGE?

T Proposed regs8106.45 Grievance procedures for formal
complaints of sexual harassment.

T Treatment of parties (complainant & respondent) may
constitute as discrimination for the purposes of Title IX.
Proposed §106.45(a)

T Specific requirements for “grievance procedures.”
Proposed §106.45(b)(1)(i-ix)

- 3. Formal Grievance Processes

WHAT IS THE PROPOSED LANGUAGE?

¥ Specific requirements for “Notice of allegations.”
Proposed §106.45(b)(2)
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mm 3 Formal Grievance Processes

WHAT IS THE PROPOSED LANGUAGE?

T Specific requirements for “Appeals” should you chose to
offer one to the parties.  §106.45(b)(5)

T Specific requirements regarding “Informal resolution.”
§106.45(b)(6)(i-ii)
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mm 4 Hearings and Appeals

WHAT IS THE LAW CURRENTLY?

a. Current regs do not mention hearings or appeals.

b. Institutions use different structures based on a variety of
reasons.

c. Some institutions differentiate between hearing and
meeting; some don't.

d. Some institutions allow for appeals, some don't.

mm 4 Hearings and Appeals
WHAT IS THE PROPOSED LANGUAGE?

T Proposed §106.45(3)(vii) — requirements specific to higher
ed; §106.453)(vi) - requirements specific to elementary and
secondary schools.

1 “Must provide a live hearing”

T Cross examinations permitted by “advisors of choice;” If one
party has an advisor and the other doesn't, the institution a.
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mm 4 Hearings and Appeals

WHAT IS THE PROPOSED LANGUAGE?

¥ Cannot restrict the parties to discuss and gather relevant
evidence.

T Expectation of a Decision maker when a question is not
allowed to be asked by the parties’ advisor during cross
examination.

T Ramification of a party or witness not submitting to cross
examination.

mm 4 Hearings and Appeals
WHAT IS THE PROPOSED LANGUAGE?

T Appeals aren’t required, BUT if you allow one, BOTH parties
must be allowed to appeal.

¥ Decision maker and appellate officer cannot be the same
person.

Academic Impressions
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mm 5 Record Keeping and Documentation

WHAT IS THE LAW CURRENTLY?

a. Current regs do not mention information regarding
recordkeeping or documentation

b. Institutions use current privacy, confidentiality and FERPA laws
as the basis for dealing with records and documentation

mm 5 Record Keeping and Documentation

WHAT IS THE PROPOSED LANGUAGE?

T Proposed 8106.45(b)(7) Recordkeeping

T Recipients must create, make available to both parties and
maintain specific records/documents

T Records/documents include: any sexual harassment
investigation, determinations, supportive measures,
disciplinary sanctions, remedies designed to preserve or
restore educational access to complainant, appeals and
outcomes

T Includes materials to train coordinators, investigators and
decision makers on sexual harassment issues

Academic Impressions
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